
 
United States v. City of Newark, et al.,  
Civil Action No. 16-1731 (MCA) (MAH)  
 
CONSENT DECREE          
                
Independent Monitor - Eighteenth Quarterly Report 

Peter C. Harvey 
Independent Monitor 
October 15, 2021

Case 2:16-cv-01731-MCA-MAH   Document 245-1   Filed 10/15/21   Page 1 of 249 PageID: 3683



























Appendix A 

Case 2:16-cv-01731-MCA-MAH   Document 245-1   Filed 10/15/21   Page 14 of 249 PageID: 3696



 
 

 
 
 
 
 
 
 
 
 
 

Consent Decree Compliance and Implementation 
(March 30, 2016 to October 15, 2021)

Case 2:16-cv-01731-MCA-MAH   Document 245-1   Filed 10/15/21   Page 15 of 249 PageID: 3697



 i 
 

Table of Contents 
 

Page 
 

I. Definitions ................................................................................................................................................................................................1 

II. General Officer Training .........................................................................................................................................................................1 

III. Community Engagement and Civilian Oversight (including Community Policing) .............................................................................2 

IV. Stops, Searches, and Arrests ...................................................................................................................................................................5 

V. Bias-Free Policing ...................................................................................................................................................................................8 

VI. Use of Force ...........................................................................................................................................................................................9 

VII. In-Car and Body-Worn Cameras ........................................................................................................................................................15 

VIII. Theft (including Property and Evidence Management) .....................................................................................................................16 

IX. Internal Affairs: Complaint Intake and Investigation ...........................................................................................................................19 

X. Compliance Reviews and Integrity Audits ............................................................................................................................................26 

XI. Discipline ..............................................................................................................................................................................................27 

XII. Data Systems Improvement ................................................................................................................................................................28 

XIII. Transparency and Oversight ..............................................................................................................................................................30 

XIV. Consent Decree Implementation and Enforcement............................................................................................................................31 

Case 2:16-cv-01731-MCA-MAH   Document 245-1   Filed 10/15/21   Page 16 of 249 PageID: 3698















 

 
 5 

IV.  Stops, Searches, and Arrests 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Investigatory Stops and Detentions (¶¶ 25-28) 
NPD will review and revise its current stop, search, 
and arrest policy or policies to ensure compliance 
with Consent Decree, consistent with Paragraphs 25-
28. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the stop, 
search, and arrest policies or procedure and that the 
topic is incorporated into the in-service training 
required. 

¶ 11 Within 60 days 
after approval of 
policy  

Administrative 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 

NPD will train officers to use specific and 
individualized descriptive language in reports or field 
inquiry forms.  

¶ 26 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Fourth Quarterly 
Report, Section III(C)(3). 

Searches (¶¶ 29-34) 
NPD will review and revise its current stop, search, 
and arrest policy or policies to ensure compliance 
with Consent Decree, consistent with Paragraphs 29-
34. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the stop, 
search, and arrest policies or procedure and that the 
topic is incorporated into the in-service training 
required. 

¶ 11 Within 60 days 
after approval of 
policy 

Preliminary 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 

Case 2:16-cv-01731-MCA-MAH   Document 245-1   Filed 10/15/21   Page 23 of 249 PageID: 3705



Stops, Searches, and Arrests Continued 

6 
 
 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Arrests (¶¶ 35-42)  
NPD will review and revise its current stop, search, 
and arrest policy or policies to ensure compliance 
with Consent Decree, consistent with Paragraphs 35-
42.  

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the stop, 
search, and arrest policies or procedure and that the 
topic is incorporated into the in-service training 
required. 

¶ 11 Within 60 days 
after approval of 
policy  

Preliminary 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 

Stop, Search, and Arrest Training (¶¶ 43-50) 
NPD will provide 16 hours of training to all NPD 
personnel on the First and Fourth Amendments, 
including the topics set forth in ¶ 43 of the Consent 
Decree, and at least an additional 4 hours on an 
annual basis thereafter. 

¶ 43 November 1, 2017 Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix C. 

NPD supervisors will take appropriate action to 
address violations or deficiencies in stops, detentions, 
searches, and arrests; maintain records; and identify 
repeat violators.  

¶ 48 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

Stop, Search, and Arrest Data Collection and Review (¶¶ 51-54) 
NPD will implement use of data collection form, in 
written or electronic report form, to collect data on all 
investigatory stops and searches, as approved by the 
DOJ and Monitor.  

¶ 52 September 9, 2017 Initial 
Development  

See Fourteenth Quarterly 
Report, Section 
II(A)(1)(b). 
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will develop a protocol for comprehensive 
analysis of stop, search and arrest data, subject to the 
review and approval of the DOJ and Monitor.   

¶ 53 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Non-Compliance NPD provided the Parties 
with a disparity report and 
the Parties provided NPD 
with comments. NPD 
reports that it is 
proactively addressing this 
requirement. 

NPD will ensure that all databases comply fully with 
federal and state privacy standards governing 
personally identifiable information. NPD will restrict 
database access to authorized, identified users who 
will be permitted to access the information only for 
specific, legitimate purposes. 

¶ 54 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Not Assessed  

First Amendment Right to Observe, Object to, and Record Officer Conduct (¶¶ 55-62) 
NPD will require or prohibit officer conduct to 
comply with ¶¶ 55-62 of the Consent Decree.  

¶¶ 55-62 Within two years of 
the Effective Date 
(March 30, 2018) 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 
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V.  Bias-Free Policing 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will review and revise its current bias-free 
policing policy to ensure compliance with Consent 
Decree, consistent with Section VII. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the 
policy or procedure and that the topic is incorporated 
into the in-service training required.  

¶ 11 Within 60 days 
after approval of 
policy 

Preliminary 
Compliance 

 See Ninth Quarterly 
Report, Appendix C. 

NPD will provide all NPD personnel with a minimum 
of eight hours of training on bias-free policing, 
including implicit bias, procedural justice, and police 
legitimacy, and at least four hours annually thereafter.  

¶ 63 July 1, 2017 Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix C. 

NPD will prohibit officers from considering any 
demographic category when taking, or refraining 
from taking, any law enforcement action, except 
when such information is part of an actual and 
credible description of a specific suspect in an 
ongoing investigation that includes other appropriate 
non-demographic identifying factors. NPD will also 
prohibit officers from using proxies for demographic 
category, including language ability, geographic 
location, mode of transportation, or manner of dress.   

¶ 64 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Preliminary 
Compliance 

See Ninth Quarterly 
Report, Appendix D. 

NPD will conduct quarterly demographic analyses of 
its enforcement activities to ensure officer, unit and 
Division compliance with the bias-free policing 
policy.  

¶ 65 Within two years of 
the Effective Date 
(March 30, 2018) 
and then Quarterly 
thereafter. 

Non-Compliance See Fourth Quarterly 
Report, Section III(B)(4). 
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VI.  Use of Force 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Use of Force Policy (¶¶ 66-70) 
NPD will develop and implement a use of force 
policy or set of policies that cover all force 
techniques, technologies, and weapons that are 
available to NPD officers consistent with ¶¶ 66-70.  
The policy or policies will clearly define each force 
option and specify that unreasonable use of force will 
subject officers to discipline. 

¶ 66 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Administrative 
Compliance 

See Eighteenth 
Quarterly Report, 
Appendix C. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the use of 
force policy or procedure and that the topic is 
incorporated into the in-service training required.  

¶ 11 Within 60 days after 
approval of policy  

Administrative 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 

NPD will provide resources for officers to maintain 
proper weapons certifications and will implement 
sanctions for officers who fail to do so. 

¶ 70 Ongoing 
 

Not Assessed The Monitor will assess 
this requirement during 
compliance 
audits/reviews. 

Use of Firearms (¶¶71-74) 
NPD will develop and implement a use of firearms 
policy consistent with ¶¶71-74. 

¶ 5 Within two years of 
the Effective Date 
(March 30, 2018) 
 

Administrative 
Compliance 

See Eighteenth 
Quarterly Report, 
Appendix C. 

NPD will ensure that officers have received, read and 
understand their responsibilities pursuant to the use of 
force policy or procedure and that the topic is 
incorporated into the in-service training required.  

¶ 11 Within 60 days after 
approval of policy  

Administrative 
Compliance 

See Sixteenth Quarterly 
Report, Appendix C. 
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will conduct and document periodic audits 
and inspections of the property room and 
immediately correct any deficiencies. 

¶ 111 Ongoing Initial Development  See Seventh Quarterly 
Report, Section II(B) 
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IX.  Internal Affairs: Complaint Intake and Investigation 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Complaint Process (¶¶ 112-120) 
NPD will create an Internal Affairs: Complaint 
Intake and Investigation policy or policies to ensure 
compliance with Section XI of the Consent Decree. 

¶ 5, Section 
XI 

Within two years of 
the Effective Date 
(March 30, 2018) 

Preliminary 
Compliance 

 

NPD will ensure that officers have received, read 
and understand their responsibilities pursuant to the 
Internal Affairs: Complaint Intake and Investigation 
policy or procedure and that the topic is 
incorporated into the in-service training required. 

¶ 11 Within 60 days 
after approval of 
policy  

Non-Compliance See Ninth Quarterly 
Report, Appendix C. 

The City and NPD, in collaboration with the civilian 
oversight entity or other community input, will 
develop and implement a program to effectively 
publicize to the Newark community how to make 
misconduct complaints. 

¶ 112 Within 365 days of 
the Operational 
Date (July 12, 
2017) 

Not Assessed   

NPD and the City will revise and make forms and 
other materials outlining the complaint process and 
OPS contact information available on their website 
and appropriate government properties.  

¶ 113 Within two years of 
the Effective Date 
(March 30, 2018) 

Initial 
Development 

See Fifth Quarterly 
Report, Section III(C)(4). 

NPD will accept all complaints, by all methods and 
forms detailed in ¶ 114. 

¶ 114 Ongoing Initial 
Development 

See Fifth Quarterly 
Report, Section III(C)(4). 
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will ensure that officers have received, read 
and understand their responsibilities pursuant to the 
policy or procedure and that the topic is 
incorporated into the in-service training required. 

¶ 11 Within 60 days 
after approval of 
protocol  

Non-Compliance  

Parallel Administrative and Criminal Investigations of Officer Misconduct  (¶¶ 137-140)   
If after a reasonable preliminary inquiry into an 
allegation of misconduct, or at any other time during 
the course of an administrative investigation, the 
OPS has cause to believe that an officer or employee 
might have engaged in criminal conduct, the OPS 
will refer the matter to the ECPO, DOJ, or other law 
enforcement agency as appropriate. 

¶ 137 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

Notwithstanding the referral and unless otherwise 
directed by the prosecutive agency, NPD will 
proceed with its administrative investigations. Under 
no circumstances will OPS compel a statement from 
the subject officer without first consulting with the 
Chief or Director and with the prosecuting agency. 

¶ 138 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

NPD will not automatically end its administrative 
investigation in matters in which the prosecuting 
agency declines to prosecute or dismisses after 
initiation of criminal charges. Instead, NPD will 
require investigators to conduct a complete 
investigation and assessment of all relevant evidence. 

¶ 139 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

NPD will work with DOJ, the ECPO, and the New 
Jersey Attorney General's Office as appropriate to 
improve its processes for investigations of use of 
force incidents and referrals of complaints of police 
misconduct for criminal investigation. 

¶ 139 Ongoing Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Review and Analysis of Investigations (¶¶ 141-143)   
NPD will train OPS supervisors to ensure that 
investigations are thorough and complete, and that 
investigators' conclusions and recommendations that 
are not adequately supported by the evidence will not 
be approved or accepted. 

¶ 141 Within 60 days 
after approval of 
policy 

Non-Compliance  

NPD will develop and implement a protocol for 
regular supervisory review and assessment of the 
types of complaints being alleged or sustained to 
identify potential problematic patterns and trends. 

¶¶ 142-143 Within two years of 
the Effective Date 
(March 30, 2018) 

Non-Compliance  

Staffing and Training Requirements (¶¶ 144-149)   
Within 30 days of the Operational Date, NPD will 
review staffing of OPS and ensure that misconduct 
investigators and commanders possess appropriate 
investigative skills, a reputation for integrity, the 
ability to write clear reports with recommendations 
supported by the evidence, and the ability to assess 
fairly and objectively whether an officer has 
committed misconduct.  

¶¶ 144, 145 Within 30 days of 
the Operational 
Date (August 11, 
2016) 

Operational 
Compliance 
(achieved after 
deadline) 

See Second Quarterly 
Report. 

NPD will use a case management system to track 
and maintain appropriate caseloads for OPS 
investigators and promote the timely completion of 
investigations by OPS.  

¶ 146 Within two years of 
the Effective Date 
(March 30, 2018) 

Not Assessed The Monitor will assess 
this requirement during 
compliance audits. 

NPD will require and provide appropriate training 
for OPS investigators upon their assignment to OPS, 
with refresher training at periodic intervals. At a 
minimum, NPD will provide 40 hours of initial 
training and eight hours additional in-service 
training on an annual basis.  

¶¶ 147, 148 Within 60 days 
after approval of 
protocol and 
annually thereafter 

Non-Compliance  
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Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

City will provide sufficient funding and personnel to 
NPD so NPD can revise its use and analysis of its 
Record Management System.  

¶ 163 N/A Non-Compliance See Ninth Quarterly 
Report, Section II(A). 
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XIII.  Transparency and Oversight  

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

NPD will make its policies publicly available, 
and will regularly report information regarding 
officer use of force; misconduct complaints; and 
stop/search/arrest data. 

¶ 164 Ongoing Not Assessed  

NPD will work with the civilian oversight entity 
to overcome impediments to the release of 
information consistent with law and public safety 
considerations. 

¶ 165 N/A Not Assessed  

On at least an annual basis, NPD will issue 
reports, summarizing and analyzing the stop, 
search, arrest and use of force data collected, the 
analysis of that data, and the steps taken to 
correct problems and build on successes.   

¶¶ 85, 168 Annually Non-
Compliance 
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XIV.  Consent Decree Implementation and Enforcement 

Achievement Consent 
Decree 

Paragraph 

Consent Decree 
Deadline for 
Achievement 

Status Discussion 

Consent Decree Implementation Unit 
The City and NPD will form an interdisciplinary 
unit to facilitate the implementation of the 
Consent Decree.  
 

¶ 196 Within 180 days 
after the Effective 
Date (September 
26, 2016)  

Operational 
Compliance 

 

The City implementation unit will file a status report 
with the Court, delineating the items set forth in the 
Consent Decree.        

¶ 197 Within 180 days 
after the Effective 
Date (September 
26, 2016) and every 
six months 
thereafter  

Operational 
Compliance  
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 Audit Status Audit Result 

February 3, 2020: 45-day notice is issued 
for second audit  

The Second Body-Worn Camera audit 
began in July 2021, after the end of this 
reporting period. 

In-Car Cameras 

Audited Consent Decree 
Area(s): Paragraphs 103 and 
104  

February 3, 2020: 45-day notice is issued 
for first audit 

The First In-Car Camera audit began in 
July 2021, after the end of this reporting 
period. 

 

Use of Force 

Audited Consent Decree 
Area(s): Paragraphs 66-102; 
174 (b) 

October 15, 2019: 45-day notice is issued 
for first audit 

The First Use of Force audit has been 
completed. 

See Eighteenth 
Quarterly Report, 
Appendix C. 

Stops 

Audited Consent Decree 
Area(s): Paragraphs 25-28, 
43, 51-62, 65, 164, 168, and 
174 (a), (d), and (e) 

 

 

January 17, 2020: 45-day notice is issued 
for first audit 
 
The First Stops audit was completed after 
this reporting period.  The Monitoring 
Team will report on the findings of the 
audit in its next Quarterly Report.  

 

 

The following chart notes the remaining Consent Decree audits that the 

Monitoring Team will begin after in-person monitorship activities resume. 

Subject Matter Area Status 

Property This audit has been delayed due to limitations on in-person 
monitorship activities.  The Monitoring Team will resume 
this audit when it is safe to do so per public health 
guidance. 
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Subject Matter Area Status 

Internal Affairs: Complaint Intake 

The Monitoring Team is currently working with NPD on its 
Internal Affairs Procedural Manual.  The Monitoring Team 
will provide anticipated timing for audits in this area once 
NPD has completed its Manual and related training. 

Internal Affairs: Discipline 

Portions of the Discipline audit are linked to the Complaint 
Intake requirements.  The Monitoring Team will provide an 
anticipated timing for these portions of the Discipline audit 
once we are able to provide dates for the Complaint Intake 
audit, as described above. 

Searches With or Without A Warrant  

This audit has been delayed due to limitations on in-person 
monitorship activities and technical limitations of the City 
and NPD. The Monitoring Team will resume this audit 
when it is safe to do so per public health guidance or when 
the City and NPD develop the technologies to allow the 
Monitoring Team to conduct this audit remotely. 

Arrests With or Without A Warrant  

This audit has been delayed due to limitations on in-person 
monitorship activities and technical limitations of the City 
and NPD. The Monitoring Team will resume this audit 
when it is safe to do so per public health guidance or when 
the City and NPD develop the technologies to allow the 
Monitoring Team to conduct this audit remotely. 

Bias-Free Policing 
NPD reports that its Bias-Free Policing training concluded 
on March 12, 2021.  Thus, NPD is eligible to be audited as 
of June 20, 2021.  

Supervision, including All Force 
Investigations Team 

The Monitoring Team will administer this audit following 
the initial completion of audits in other subject areas.   
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Caroline Sadlowski, Esq. 
   Counsel to the U.S. Attorney 
Kristin Vassallo, Esq. 
   Deputy Chief - Civil Division 
Kelly Horan Florio 
   Civil Rights Unit - Civil Division 
Office of the United States Attorney 
District of New Jersey 
Rodino Federal Building 
970 Broad Street 
Newark, NJ 07102 
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accurately documenting their activities; (3) supervisors are not ensuring that these reports are 
completed fully and accurately; and (4) supervisors are not incorporating information from these 
reports into the Precinct community-oriented policing strategy. 

3. Are CSOs Answering Calls for Service? 

Paragraph 16 requires that CSOs dedicate their time to engaging with the community and 
only allows them to be assigned to answer calls for service in exigent circumstance.  To 
determine if CSOs were being assigned to answer calls for service only in exigent circumstances, 
the Monitoring Team reviewed CAD Reports (Computer Assisted Dispatch Reports) for each 
CSO that document all calls for service to which each CSO responded during the Audit Period.  

NPD provided CAD Reports for 15 CSOs.  The following chart shows what percentage 
of calls for service were due to exigent circumstance or reasonably related to community-
oriented policing practices.  A score of 100% means all of the calls for service were related to 
exigent circumstances or community policing activities.  A score of 95% is required for 
compliance.  

Officer Calls for Service Related to Exigent 
Circumstances or Community Policing 

Compliance? 

Officer A10 95.84% Yes 
Officer B 77.6% No 
Officer C 92.44% No 
Officer D 77.6% No 
Officer E 81.04% No 
Officer F No CAD Report submitted by NPD No 
Officer G 72.73% No 
Officer H 92.18% No 
Officer I 16.67% No 
Officer J No CAD Report submitted by NPD No 
Officer K 48.39% No 
Officer L 59.75% No 
Officer M 62.5% No 
Officer N 46.43% No 
Officer O 52.76% No 
Officer P 83.12% No 
Officer Q 67.11% No 
Officer R No CAD Report submitted by NPD No 

                                                   
10 We assigned a letter to each CSO in lieu of their names. 
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