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December 1, 2021
Peter C. Harvey

Partner

VIA EMAIL (212) 336-2810
Direct Fax: (212) 336-1217

pcharvey@pbwt.com

Kenyatta Stewart, Esq.
Corporation Counsel
Gary S. Lipshutz, Esq.
First Assistant Corporation Counsel
Department of Law
City of Newark
City Hall - Room 316
Newark, NJ 07102

Brian O’Hara

Director
Department of Public Safety
Newark Police Division
City of Newark
480 Clinton Avenue
Newark, NJ 07108
(973) 733-6007

Re:  First Bias-Free Policing Audit: 45-Day Notice

Dear City of Newark and the Newark Police Division (“NPD”):

Pursuant to Consent Decree Paragraphs 173 and 180, I write to provide notice
that, starting no sooner than 45 days from the date of this letter, the Monitoring Team will
conduct its first audit of the City of Newark’s (the “City”) Newark Police Division’s (“NPD”)
compliance with certain paragraphs of the Consent Decree relating to Bias-Free Policing
(specifically, 99 63-65). This audit will cover the period from July 1, 2021 up to and including
November 30, 2021 (the “Audit Period”).

This first audit of NPD’s Bias-Free Policing practices will be conducted by the
following Monitoring Team Subject Matter Experts:

e Brooke Lewis, Associate Counsel, New Jersey Institute for Social Justice
e Brandon del Pozo, PhD, MPA, MA.
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L. SCOPE

As agreed upon by the City, NPD and the United States Department of Justice
(“DOJ”) (referred to collectively as the “Parties”) and the Independent Monitor, this audit will
focus on the relevant Consent Decree paragraphs as they pertain to Bias-Free Policing.

Paragraph 173 of the Consent Decree requires the Monitor to “conduct reviews
and audits as necessary to determine whether the City and NPD have implemented and continue
to comply with the requirements” of the Consent Decree. The Monitoring Team must assess
whether the City and NPD have “implemented the [Bias-Free Policing] requirements into
practice.” (See Consent Decree q 173.)

The Independent Monitoring Team will audit NPD’s compliance with Paragraphs
63 through 65 of Section VII of the Consent Decree, titled, “Bias-Free Policing.” Section VII
requires, among other things, that “NPD will deliver services that are equitable, respectful, and
free of unlawful bias, in a manner that promotes broad community engagement and confidence
in the Division.” Section VII further requires that NPD “operate without bias based on any
demographic category and in accordance with the rights, privileges, or immunities secured and
protected by the Constitution and laws of the United States.”

II. METHODOLOGY

Paragraph 63

Paragraph 63 requires NPD to “provide all officers with a minimum of eight
hours of comprehensive and interdisciplinary training on bias-free policing, including implicit
bias, procedural justice, and police legitimacy.” Furthermore, NPD’s Bias-Free Policing training
must address the following:

e methods and strategies for more effective policing which rely upon
nondiscriminatory factors (Paragraph 63(a))

e the differences and similarities between police and community perspectives
related to discriminatory policing (Paragraph 63(b));

e constitutional and other legal requirements related to equal protection and
unlawful discrimination, including the requirements of this Agreement
(Paragraph 63(c));

e the protection of civil rights as a central part of the police mission and as
essential to effective policing (Paragraph 63(d));

e the impact of arbitrary classifications, stereotyping, and implicit bias
(Paragraph 63(e));

e instruction in the data collection protocols required by this Agreement
(Paragraph 63(f));

e identification of key decision points where prohibited discrimination can take
effect at both the incident and strategic-planning levels (Paragraph 63(g)); and
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e methods, strategies, and techniques to reduce misunderstanding, conflict , and
complaints due to perceived bias or discrimination, including problem-
oriented policing strategies (Paragraph 63(h)).

To assess compliance with Consent Decree Paragraph 63, the Monitoring Team
will determine whether NPD’s Bias-Free Policing training provides officers with
“comprehensive and interdisciplinary training on bias-free policing, including implicit bias,
procedural justice, and police legitimacy,” including whether it addresses each of the
requirements in subsections (a)-(h). The Monitoring Team will review NPD’s Bias-Free policing
materials, including (1) training objectives, (2) instructor guidelines, (3) instructor information,
(4) teaching materials (e.g., PowerPoint presentation, curricula, lesson plans efc.) and (5) testing
materials to determine whether NPD’s training meets the requirements in subsections (a)-(h).
NPD will be compliant with Consent Decree Paragraph 63 if its training includes all
requirements set forth in subsections (a)-(h), and if the training has been administered to all
officers in accordance.!

Paragraph 64

Paragraph 64 requires that NPD “prohibit officers from considering any
demographic category when taking, or refraining from taking, any law enforcement action,
except when such information is part of an actual and credible description of a specific suspect in
an ongoing investigation that includes other appropriate non-demographic identifying factors.”
NPD also is required to prohibit officers from using proxies for demographic category, including
language ability, geographic location, mode of transportation, or manner of dress.

Pursuant to Paragraph 64, NPD created General Order 17-06, Bias-Free Policing,
that was approved by the Monitor and the United States Department of Justice and subsequently
put into effect on June 19, 2017. The General Order contains three main provisions or objectives
that are responsive to the requirements of Consent Decree Paragraph 64: (1) prohibiting officers
from engaging in bias-based conduct; (2) requiring officers to mitigate the perception of biased
policing by following certain procedures when interacting with the public; and (3) requiring
supervisors to review and respond to allegations of biased policing. The Monitoring Team will
assess compliance with these three provisions or Objectives to assess compliance with Paragraph
64.

To assess compliance with Paragraph 64, the Monitoring Team will retrieve,
inspect and analyze body-worn camera and/or in-car camera footage, as well as related reports
(e.g., Stop Reports (form DP1:1388)) for the following types of events occurring during the
Audit Period: (1) Suspicious Persons Without a Weapon; (2) Motor Vehicle Violation Stops; and

! The Monitoring Team’s Third Training Records audit determined that NPD has successfully
administered Bias-Free Policing training to its officers.
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(3) Individual Stops. The Monitoring Team will draw random, cross-sectional samples from
these event categories, and will utilize these samples to assess NPD’s compliance with each of
the three objectives as follows.

For Objective One, the Monitoring Team will review officer body-worn camera
and/or in-car video footage as well as related reports captured during the Audit Period to
determine whether officers did not “consider an individual’s specific characteristics when
engaging in enforcement activities or delivering police services,” except when an individual’s
characteristics are instrumentally relevant to the event under review as part of a detailed “Be On
the Lookout” description or similar description of a person of interest, pursuant to General Order
17-06, Bias-Free Policing, Section IV (2).

I£ 95% of the sample reviewed shows that NPD did not consider an individual’s
specific characteristics when engaging in enforcement activities or delivering police services,
except when an individual’s characteristics are part of a detailed “Be on the Lookout” description
as provided in Paragraph 64, then the Monitoring Team will find the NPD’s practices to be in
compliance with Objective One of NPD’s General Order 17-06 for the Audit Period.

For Objective Two, the Monitoring Team will review officer body-worn camera
and/or in-car video footage as well as related reports captured during the Audit Period and make
a series of binary (i.e., yes/no) determinations to conclude whether officers followed the
procedures outlined in General Order 17-06, Bias-Free Policing, Section IV (3) (b-g).
Specifically, the section requires an officer to do all of the following:

e Introduce himself or herself to the citizen (providing name and agency affiliation),
and state the reason for the stop as soon as practical, unless providing this
information will compromise officer or public safety (Section IV(3)(b));

e On vehicle stops, the officer shall provide this information (described above in
Section IV, sub. 3(b)) before asking the driver for his or her license, registration,
or insurance. Do not ask the driver if they know why they are being stopped
(Section IV(3)(c));

¢ Ensure that a detention is no longer than necessary to take appropriate action for
the known or suspected offense and that the citizen understands the reason for any
delays (Section IV(3)(d));

e Answer any questions the citizen may have, including explaining options for
traffic summons dispositions, if relevant (Section IV(3)(e));

e Provide his or her name and badge number when requested, in writing or on a
business card (if authorized) (Section IV(3)(f)); and

e Apologize and/or explain if he or she determines that the reasonable suspicion
was unfounded (e.g., after an investigatory stop) (Section IV(3)(g)).
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I 95% of the sample reviewed was compliant with each of the relevant
requirements outlined in Section IV (3) (b-g), the Monitoring Team will find that NPD’s
practices are in compliance with Objective Two of NPD’s General Order for the Audit Period.

For Objective Three, the Monitoring Team will review all complaints of biased-
based policing (both externally and internally initiated) recorded during the audit period with the
corresponding complaint entry and other relevant documentation submitted by the investigating
Supervisor, as required by General Order 17-06, Bias-Free Policing, Section V.

If 95% of the complaints reviewed show that Supervisors properly documented
each complaint and the steps taken to investigate and address the complaint, and that these steps
taken were in compliance with the NPD’s relevant investigative procedures, then the Monitoring
Team will find that NPD practices are in compliance with Objective Three of the Policy for the
Audit Period.

If NPD achieves a 95% compliance rate in each of these three Policy Objectives,
then the Monitoring Team will find that NPD’s practices are in compliance with Consent Decree
Paragraph 64 for the Audit Period.

Paragraph 65

Paragraph 65 requires that NPD “conduct cumulative and quarterly demographic
analyses of its enforcement activities to ensure officer, unit, and Division compliance with the
bias-free policy through the identification of trends, outliers, or other relevant indicators.” In
addition to collecting and analyzing stop data as set forth in Section VLF of the Consent Decree,
“NPD’s analysis will include evaluations and assessments of enforcement activities by type, unit
or assignment, demographics of the subject, the shift or time of day, location, the nature of
offense, force used and resistance encountered, and comparisons of those factors among similar
officers or units.” These analyses must be made publicly available.

If NPD produces to the Monitoring Team demographic analyses that it conducted
pursuant to Consent Paragraph 65, and the Monitoring Team determines that the analyses (1)
meets the requirements set forth in General Order 17-06, Bias-Free Policing, Section VIII, and
(1) that the analyses has been made publicly available, then NPD will be found in compliance.

III. REQUIRED DATA

In preparation for the audit, at least two (2) weeks prior to the start of the audit,
and no later than December 31, 2021, the Monitoring Team requires that NPD provide it with the
following data and records for the Audit Period:

A. NPD’s cumulative and quarterly demographic analyses pursuant to Consent Decree
paragraph 65, and evidence of any official actions taken as a result of the



December 1, 2021

Page 6

determinations of these analyses. NPD should also provide the Monitoring Team with
the location where its analyses have been made publicly available;

. A separate list of incident numbers and corresponding dates of occurrence for all (1)

Suspicious Persons Without a Weapon; (2) Motor Vehicle Violation Stops; and (3)
Individual Stops during the Audit Period. For each category, the universe of incidents
generated will be used by the Monitoring Team to construct a random sample for
auditing purposes that balances the feasibility of conducting the audit in a timely and
efficient manner with the thorough analysis of a statistically robust sample. Upon the
identification of these samples, that should be described by incident number, the NPD
also should provide the Monitoring Team with all associated body-worn and car
camera footage and reports for the incidents contained in the samples. The
Monitoring Team will provide adequate time for the NPD to collect and provide the
information required by the samples once they have been constructed;

. All training materials developed and used in connection with NPD’s Bias-Free

Policing training, including: (1) training objectives, (2) instructor guidelines, (3)
instructor information, (4) teaching materials (e.g., PowerPoint presentation,
curricula, lesson plans etc.) and (5) testing materials for all didactic instruction
rendered in fulfillment of the requirements outlined in Consent Decree Paragraph 63.

With respect to the aforementioned data and records request, NPD should indicate

in writing what data and/or records requests cannot be fully satisfied, either in part or in their
entirety. In instances where the request cannot be fully satisfied, NPD should provide an
explanation as to why it cannot fully respond to the request and whether, or not, the request can
be fulfilled, including the time period needed to comply with the request, if necessary.

One week after receiving the requested information, the Monitoring Team will

provide the City and NPD with the incident numbers of those events that it seeks to review. All
reports, body-worn camera video and in-car camera video associated with the requested events
will be made available to the Monitoring Team on the day(s) of the audit in the workplace
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provided to the Monitoring Team. In addition, upon the Monitoring Team’s request, NPD will
provide the Monitoring Team with secure remote access to the requested materials.

Best regards,

/s/ Peter C. Harvey
Peter C. Harvey

CC:

Jeffrey R. Murray, Esq.
Corey M. Sanders, Esq.
Patrick Kent, Esq.
Trial Attorneys
Special Litigation Section Civil Rights Division
United States Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530

Rachael A. Honig, Esq.

Acting United States Attorney
Caroline Sadlowski, Esq.

Counsel to the U.S. Attorney
Kristin Vassallo, Esq.

Deputy Chief - Civil Division
Kelly Horan Florio, Esq.

Civil Rights Unit - Civil Division
Office of the United States Attorney District of New Jersey
Rodino Federal Building
970 Broad Street
Newark, NJ 07102
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By Email Attachment

Kenyatta Stewart, Esq.

Corporation Counsel

Gary S. Lipshutz, Esq.

First Assistant Corporation Counsel
City of Newark

Department of Law

City Hall

920 Broad St, Room 316

Newark, NJ 07102

Fritz Fragé

Director

Department of Public Safety
Newark Police Division
City of Newark

480 Clinton Avenue
Newark, NJ 07108

Peter Harvey
Partner

(212) 336-2810
pcharvey@pbwt.com

Jeffrey R. Murray, Esq.

Corey M. Sanders, Esq.

Patrick Kent, Esq.

Trial Attorneys

Special Litigation Section

Civil Rights Division

United States Department of Justice
950 Pennsylvania Ave., N.W.
Washington, DC 20530

Philip R. Sellinger, Esq.

United States Attorney

Caroline Sadlowski, Esq.
Counsel to the U.S. Attorney
Kristin Vassallo, Esq.

Deputy Chief — Civil Division
Kelly Horan Florio

Civil Rights Unit - Civil Division
Office of the United States Attorney
District of New Jersey

Rodino Federal Building

970 Broad Street

Newark, NJ 07102

Re: First Bias Audit 45-Day Letter Addendum

Dear Parties:

www.pbwt.com

On May 3, 2022 the City of Newark sent an e-mail to the Independent Monitoring
Team (“IMT”) requesting a postponement of the Bias Audit, and indicating that the City was not
in a position to start the Bias Audit at that time. As a result, the Monitoring Team did not
conduct the audit during its originally scheduled timeframe of [DATE].

Patterson Belknap Webb & Tyler LLP 1133 Avenue of the Americas, New York, NY 10036 T 212.336.2000

F 212.336.2222
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The IMT is now preparing to conduct the First Bias Audit. Due to the extended
period of the postponement the IMT decided that a new audit sample and period was required.
The new audit period is July 1, 2022 through September 30, 2022. The audit will take place on
November 28, 2022 at Newark Police Division Headquarters. The reviewers for the IMT will be
Brandon del Pozo and Emily Schwartz.

The IMT will require the following information for this audit:

* Required Data

o

The IMT will review police actions relating to the following categories:

Suspicious Persons Without a Weapon

Motor Vehicle Violation Stops

Individual Stops

All internal or external Bias Complaints (for the period January 2022
through September 30, 2022)

* 6 o o

NPD must provide an EXCEL file listing all of these categories of events
that occurred during the audit period. The IMT requests these events be
color coded (as in the previously provided bias audit data). The list will
serve as the population for this audit. We will sample accordingly after
we review the included data and provide this sample back to NPD.

* Required Documentation

o

Once a sample has been selected, the IMT requires all BWC/ICC to be
retained and made available for each event as well as all associated stop
reports, or other relevant documentation.

The IMT also requires all complaints of biased policing (whether initiated
internally or externally) recorded during the audit period with the
corresponding complaint entry and other relevant documentation
submitted during the investigation from between January 1, 2022, through
September 30, 2022.

The IMT understands that the Department has not received, or initiated any Bias
Complaints against personnel. IMT will, however, review eight (8) citizen complaints for events
that have been classified by NPD’s Office of Professional Standards as Differential Treatment.
The IMT recognizes that NPD does not categorize these as “bias” incidents, as a determination
of bias is made only after a full investigation. The IMT takes no position as to whether these
differential treatment complaints are in fact “bias,” but will consider the differential treatment
complaints in determining compliance.
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Prior to the postponement, the Parties held two preaudit meetings on March 9,
2022 and March 16, 2022 regarding the methodology of the Audit. The Audit will assess
whether NPD is in substantial compliance with General Order 17-06, Bias-Free Policing,
Section IV (3) (b-g). This section, referred to as “Objective Two” of the Policy, provides
specific procedures officers must follow when carrying out vehicle and pedestrian stops. By
emphasizing brief, courteous, transparently-conducted stops (while accounting for considerations
of public safety, officer safety, and any corresponding exigent circumstances), these procedures
serve to mitigate the possibility of citizens perceiving bias during their interactions with law
enforcement and limit an officer’s discretion in ways that prevent disparate treatment during the
course of pedestrian and vehicle stops. Accordingly, there are six non-discretionary
requirements:

1. The officer must introduce himself or herself to the citizen (providing name
and agency affiliation), and state the reason for the stop as soon as practical,
unless providing this information will compromise officer or public safety
(Section IV(3)(b));

2. On vehicle stops, the officer shall provide this information (described above
and in Section IV, sub. 3(b)) before asking the driver for his or her license,
registration, or insurance. The officer must not ask the driver if they know
why they are being stopped (Section IV(3)(c));

3. The officer must ensure that a detention is no longer than necessary to take
appropriate action for the known or suspected offense and that the citizen
understands the reason for any delays (Section IV(3)(d));

4. The officer must answer any questions the citizen may have, including
explaining options for traffic summons dispositions, if relevant (Section

IV3)(e));

5. The officer must provide his or her name and badge number when requested,
in writing or on a business card (if authorized) (Section IV(3)(f)); and

6. The officer must apologize and/or explain if he or she determines that the
reasonable suspicion was unfounded (e.g., after an investigatory stop) (Section

IV(3)(2)).

Based on the plain language of Section IV (3) (b-g), not every requirement applies
to all situations. For example, Question (2) applies only to vehicle stops, Question (4) applies
only where the citizen has a question, Question (5) applies only where the citizen requests the
officer’s name and badge number, and Question (6) applies only where the officer determined
reasonable suspicion was unfounded.
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For an incident to be deemed compliant, all applicable requirements for the stop
must be satisfied, unless there was an exigent circumstance, with the following exception: if an
officer is full uniform with their last name and the agency patch clearly displayed, the incident
will not be deemed noncompliant if the only relevant omission is failure to provide name and
agency affiliation.

Upon completion of the analysis of the selected sample, noncompliant incidents
will be examined for their distribution by race. The analysis will have two dimensions: (1) it will
examine the distribution of each noncompliant incident as the unit of analysis (i.e., the overall
stop), and (2) it also will look at the distribution of noncompliance for each pertinent
requirement (i.e., 1-6 above) across all noncompliant incidents, as a more granular unit of
analysis.

The test will be the same for both aspects of the analysis. Each test will assume a
null hypothesis that no pattern of disparity exists, and an inability to reject the null hypothesis
constitutes compliance with the standard set by the test. The expected result, therefore, will be a
proportional distribution of noncompliant incidents across races, where the proportion is set by
the relative number of people of each race in the selected sample. A chi squared test—or another
statistically robust method meant to provide the same insights based on the particular features of
the given sample—will be used to calculate the probability that any deviation from the expected
result is due to chance. If the probability is greater than .05 (i.e., 5%) then the analysis will not
reject the null hypothesis and the NPD will be found in compliance.

The IMT looks forward to working with NPD on this audit.

Best regards,

==
AN -I_:-“\A‘-_u —

Peter C. Harvey

Independent Monitor
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DEPARTMENT OF PUBLIC SAFETY

MEMORANDUM
TO: POLICE DIVISION DATE: SEPTEMBER 19, 2017
FROM: ANTHONY F. AMBROSE NUMBER:  17- 505
PUBLIC SAFETY DIRECTOR TICKLER:  17- 794
CD: 17-51
SUBJECT: GENERAL ORDER: 17-06 FILE REF:  PUB 4 & PUB 4-1

RE: BIAS-FREE POLICING

The Newark Police Division has developed General Order: 17-06, Re: “Bias-Free Policing”. The
purpose of this policy is to establish procedures to guide members of the Division in their conduct,
and to establish an environment that prohibits any type of bias-based behavior by NPD personnel.

It is the policy of the Newark Police Division to prohibit its members from taking enforcement
actions, or providing police services based solely on the specific characteristics of a resident or
member of the community.

Specific Characteristics shall include, but are not limited to the following: Age, Race, Color, Ethnic
Background, National Origin, Gender Identity or Sexual Orientation, Mental or Physical Disability,
Religious Belief, Social Status, Legal Status, or Political Belief System.

As a result of General Order: 17-06 “Bias-Free Policing”, the following General Order shall be
hereby immediately rescinded:

General Order: 03-04 “Policy on Bias-Based Policing”.

All NPD members shall become familiar with the tenets of General Order: 17-06. This
memorandum shall be the subject of roll-call training for a period of three (3) weeks.

Commanders shall submit a signature roster containing the names of all personnel under their
command, acknowledging receipt, understanding, and compliance with this directive. The signed
roster shall be received in the Office of the Public Safety Director no later than Monday,
October 20, 2017.

BY ORDER O}

ANTHONY F. AMBROSE
PUBLIC SAFETY DIRECTOR

AFA/JR:mem

¢: Damell Henry — Chief of the Police Division




NEWARK POLICE DIVISION

GENERAL ORDER
SUBJECT: GENERAL ORDER NO.
BIAS-FREE POLICING 17-06
SUPERCEDES: DATED: SECTION CODE:
G.0. 03-04 (JUNE 6, 2003) September 19, 2017 A-42

This General Order contains the following numbered sections:

I PURPOSE

I1. POLICY

III. DEFINITIONS

IV.  PROCEDURES

s REPORTING REQUIREMENTS

VI. TRAINING

VII. SUPERVISORY RESPONSIBILITIES

VIII. ADMINISTRATIVE REVIEW

IX. RESPONSIBILITY FOR COMPLIANCE

X. EFFECT OF ORDER
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NEWARK POLICE DIVISION
GENERAL ORDER

I1.

III.

PURPOSE

The purpose of this order is to establish policies and procedures that prevent members of
the Newark Police Division from engaging in any form of discriminatory practices and to
ensure that every citizen will receive fair, respectful, and equitable treatment that is free of
bias when that person encounters a member of the Newark Police Division.

POLICY

It is the policy of the Newark Police Division that all decisions and actions by members
shall be fair, impartial, and free of bias and unlawful discrimination. This policy applies
equally to all law enforcement activities and the provision of all police services.

Bias-based conduct is strictly prohibited. Members’ decisions and actions must be based
upon conduct, not a person’s specific characteristics including, but not limited to age, race,
color, ethnic background, national origin, gender, gender identity, sexual orientation,
disability, religion, economic status, or political belief system. Members will be subject to
discipline, (including counseling, mediation and training) up to and including termination,
for practicing or condoning bias-based policing. Treating a person differently based upon
that person’s specific characteristics degrades the public’s confidence in the Division and
is detrimental to effective law enforcement because it fosters distrust in the community and
undermines the Division’s ability to enforce the law.

DEFINITIONS

1. Bias-Based Policing: The differential treatment of any person by members motivated
by the specific characteristics, perceived or actual, of that person.

2. Explicit Bias: Attitudes and beliefs about a person or group on a conscious level.
These biases and their expression often arise as the direct result of a
perceived threat.

3. Implicit Bias: Bias that results from an unconscious negative or uncomplimentary
association, feeling, perception, attitude and/or stereotype that
influences an officer’s judgment or conduct with respect to another
person.

Unlike explicit bias, implicit bias may exist without the member’s
awareness and can contradict that member’s stated beliefs.
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GENERAL ORDER

4. Integrity Control Officer (ICO): A superior officer assigned to a command with
responsibilities outlined in G.O. 80-1, who reports directly to the
Commander of the Office of Professional Standards.

5. Member: A sworn or civilian employee of the Newark Police Division.

6. Police Services:  Sometimes referred to as community-caretaking functions, these are
actions and activities that lay outside the enforcement of the law,
which may include contributing to the overall well- being and safety
of the public.

These actions include, but are not limited to, assistance at a fire
scenes, traffic accidents, medical emergencies, rendering first aid,
proactive crime prevention, traffic control, public information,
community engagement, answering calls for service, or education.

7. Specific Characteristics: For purposes of this General Order, a set of specific personal
characteristics that include, but are not limited to, age, race, color,
ethnic background, national origin, gender, gender identity, sexual
orientation, disability, religion, economic status, or political belief
system.

IV. PROCEDURES

1. Bias-based policing is prohibited both in the enforcement of laws, and the delivery of
police services. Services will be delivered in an equitable and respectful manner that
effectively enforces the law, complies with constitutional and other legal standards and
promotes trust between the community and the Police Division.

2. Members shall not consider an individual’s specific characteristics when engaging in
enforcement activities or delivering police services.

The only exception will be when the individual’s specific characteristics are part of a
detailed, “Be On The Lookout” (BOLO) description (e.g., wanted flyer or Amber
Alert). In such situations, information concerning the characteristics of the suspect or
wanted person may be legally used by members, along with other objective factors
(i.e., vehicle, clothing, height, weight, etc.), as the basis for taking action.

3. Inan effort to prevent inaccurate perceptions of bias-based policing, each member shall
do the following when interacting with members of the public:
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a) Be courteous, respectful, and professional;

b) Introduce himself or herself to the citizen (providing name and agency
affiliation), and state the reason for the stop as soon as practical, unless
providing this information will compromise officer or public safety.

c) On vehicle stops, the officer shall provide this information (described above
in Section IV, sub. 3(b)) before asking the driver for his or her license,
registration, or insurance. Do not ask the driver if they know why they are
being stopped;

d) Ensure that a detention is no longer than necessary to take appropriate action
for the known or suspected offense and that the citizen understands the
reason for any delays;

e) Answer any questions the citizen may have, including explaining options
for traffic summons dispositions, if relevant;

f) Provide his or her name and badge number when requested, in writing or on
a business card (if authorized); and

g) Apologize and/or explain if he or she determines that the reasonable
suspicion was unfounded (e.g., after an investigatory stop).

4. The use of racially offensive and derogatory language towards the public is expressly
prohibited.

5. Unless exigent circumstances exist, members of the Newark Police Division shall not
engage in law enforcement matters that involve the member’s own family member,
friend, relative, or other person with whom the member has a personal relationship.

This restriction is designed to prevent any conflict of interest and to prevent the
decisions of the member from being in fact, or appearing to be, compromised. It is also
designed to prevent any appearance of impropriety to a third party, including the justice
system.

In situations where the member is personally involved, the member shall recuse him or
herself and shall call for another member to handle the matter.
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VI.

REPORTING REQUIREMENTS

When feasible, members shall intervene at the time a bias-based policing incident occurs,
which may prevent further damage to the trust and confidence between the community and
the Police Division.

Members who witness or who are aware of instances of bias-based policing shall report the
incident as soon as possible to a supervisor. Failure to report will subject the officer to
disciplinary action.

Where there has been an allegation of bias-based policing, the investigating supervisor will
complete a complaint entry into “BlueTeam” or other appropriate data system to document
the circumstances of the allegation and the steps that were taken to address the matter.

The complaining citizen’s information will be collected, if the citizen wishes to provide it,
including; citizen’s name, address, phone number or email address, and name and contact
information of witnesses who observed the incident.

The investigating supervisor shall submit all documentation of an allegation of bias-based
policing by the end of their workday to the Office of Professional Standards (OPS).

TRAINING

Newark Police Division shall provide bias-free training to all new recruits and current
members of the Newark Police Division.

NPD will ensure that all members receive, at a minimum, an initial eight (8) hours of
comprehensive and interdisciplinary training on bias-free policing, including implicit bias,
explicit bias, procedural justice, and police legitimacy.

Thereafter, a minimum of four (4) hours of training shall be given annually based on New
Jersey or federal law and/or NPD policy. Training will emphasize that bias-based policing,
in the form of either selective enforcement or non-enforcement of the laws, including the
selection or rejection of particular policing tactics or strategies, is prohibited by policy and
will subject the offending member(s), whether supervisory, or rank and file, to discipline.

Bias-free training will address the following areas:

a) The existence and impact of arbitrary classifications, stereotypes, and implicit
bias in decision making;
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VIIL

2)

h)

i)

Police and community perspectives related to discriminatory policing;

Federal, and State, Constitutional, and other legal requirements related to equal
protection and unlawful discrimination;

The protection of civil rights as a central part of the police mission and is
essential to effective policing;

Identification of key decision points where prohibited discrimination can take
effect at both the incident and strategic-planning levels;

Methods and strategies for more effective policing which rely upon
nondiscriminatory factors;

Cultural competency;
Methods, strategies, and techniques to reduce misunderstandings, de-escalate
conflict, and avoid complaints due to perceived bias or discrimination,

including problem-oriented policing strategies;

Instruction in data collection protocols.

SUPERVISORY RESPONSIBILITIES

Active and conscientious supervision is essential in guarding members of the Police
Division against preventable allegations of bias-based policing and monitoring instances
where citizens make allegations of bias-based policing against members.

Supervisors will play a key role in ensuring that members serve the community in a bias-
free manner, including;:

Monitoring and assessing subordinate personnel for any behavior that may conflict with
the purpose of this policy;

a. Interceding immediately should any behavior indicate the member is
using bias-based policing by discussing the issue with the Member and
their immediate supervisor;

b. Completing a complaint entry into “BlueTeam” or other appropriate

data system to document the circumstances of the allegation and the
steps that were taken to resolve the matter; and
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VIII.

IX.

c. Ensuring that no retaliatory actions are taken against any member of the
Police Division who discloses information concerning discriminatory
and/or bias-based policing.

ADMINISTRATIVE REVIEW

Cumulative and quarterly demographic analyses of the enforcement activities of Newark
Police Division members will be conducted by the Integrity Control Officer (ICO) to
ensure that anti-discrimination/bias-free policing policy is implemented and adequately
monitored.

The ICO will identify and evaluate trends, outliers, or other relevant indicators. This data
will be analyzed and weighed based on the type of enforcement activities, member’s unit
or assignment, demographics of subjects, shift or time of day, force used and resistance
encountered, and peer comparisons.

This data shall be based on accurate, complete, and reliable information, including but not
limited to:

a) Misconduct complaints;

b) Stop and detention data;

c) Use of force analysis; and

d) Enforcement practices based on community input.
Members, including supervisors found to have violated this Order will be subject to
disciplinary action (including counseling, mediation and training) up to and including
termination.
RESPONSIBILITY FOR COMPLIANCE
All Division members shall be responsible for complying with this policy. Command and

Supervisory Officers will review, understand and comply with this policy and shall also
ensure that all subordinate personnel read and acknowledge understanding of this directive.
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EFFECT OF ORDER

This Order is effective immediately upon promulgation. Any previous Orders,
Memoranda, Directives, or portions thereof, that conflict with this Order are hereby

rescinded.
BY ORDER OF:
ANTHONY F. AMBROSE
PUBLIC SAFETY DIRECTOR
AFA/JR:mem
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SUBJECT: GENERAL ORDER NO.
Body-Worn Cameras 18-05
SUPERSEDES: DATED: SECTION CODE:
September 11, 2019 October 22, 2019

. PURPOSE

This purpose of this policy is to maintain public trust, enhance safety, and provide members with
instructions on when and how to use badyn cameras (BWCSs) in order to record their
interactions with the public. This technology will allow the Newarkdedivision (NPD) to

produce effective material for training and additional evidence of an incident. Within this policy,
there are guidelines for the use, management and storage of video recordings.

POLICY

The Newark Police Division will issue aivorn members BWC regardless of rankUniformed

members will be required to use the BWC during the performance of their duties. The Public Safe

Director may authorize use of a BWC to members in plain clothesignadgo a specialized unit.

NPD uniformed officers will record polieeitizen contacts using BWCs in order to assist personnel
in the performance of their duties, provide an unbiased recorded account of an incident, and hold
officers along with members of the public accountablelfeirtactions.

The NPD recognizes that recordings may not always illustrate the entire circumstance of police
citizen contact, nor do video recordings always capture the entire scenario. A BWC recording is
only one piece of evidence, providing one pectipe of the incident. This technology does not
eliminate the requirement of officers, detectives and sergeants to provide written documentation ¢
an incident.

Members shall activate and deactivate their BWC in accordance with Section IX, Procktluse, o
policy. All images, video, metadata, and audio recordings captured or otherwise produced are th
exclusive property of the NPD and subject to disclosure under the law.

DEFINITIONS

1. Activate £Turn on the recording mode/function of a BWC.

2. Deactivate +Turn off the recording mode/function of a BWC.
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3. Body-Worn Camera (BWC) *Device worn by a law enforcement officer that makes an
electronic audio and visual recording. The term does not include a mobile video recording
device when mountedside a police vehicle (i.e., dash cam). The term also does not include
any other form of an electronic recording device worn by a law enforcement officer while actin
in an undercover capacity, or electronic recording devices used to comply with thiemesmis
of Rule3:17 (electronic recording of station house custodial interrogations).

4. Investigation of a Criminal Offense +Any police activity pertaining to the investigation of an
indictable crime, disorderly persons offense, or petty disorderly @femduding but not
limited to responding to a report of a possible criminal offense; an investigative detention bas
on or leading to reasonable and articulable suspicion to believe that a criminal offense has bg
or is being committed; an arrest foc@minal offense; an interview of a potential witness to a
criminal offense; or canvassing an area for potential witnesses to a criminal offense.

5. Law Enforcement Agency, Agency or Department+A law enforcement body operating
under the authority of the laws of New Jersey.

6. Law Enforcement Officer or Officer +A sworn member employed by a Law Enforcement
Agency.

7. TaggingVideo - A notation or indicator placed on specific video that may raise special privacy
or safety issues.

NOTIFICATION TO THE PUBLIC AND POLICY REVIEW

A written announcement regarding the implementation of the BWC program and which members
will be mandateda use the BWC must be posted on the websitey.newarkpdonline.orgIn
addition to the written announcement, the following information must be available on the website
X BWC policy
X A picture of the BWC along with a picture showing where the BWC will lsitipoed on
WKH PHPEHUYfV XQLIRUP
x Electronic survey regarding the BWC policy for community feedback (temporarily).

7KH RQOLQH %:& FRPPXQLW\ VXUYH\ DQG WKH 3SFRPPHQW"’
express their opinions, concerns or reconmagéinns with the deployment and policy governing the
use of BWCs.

The Consent Decree and Planning Unit shall review this policy quarterly during the pilot phase an
on an annual basis after full deployment.
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V.

VI.

VII.

3. Malfunctioning BWCs shall be documented in an administrative report and the camera must b

4. The desk supervisor is responsible for issuing a replacement camera to the member.

AUTHORIZED USE

1. Only BWCs and storageervers that are issued and approved by the Division shall be used. Al
BWCs, related equipment, data, images, video, and metadata captured, recorded or otherwisg

produced are the sole property of the Newark Police Division.

No member shall wear or oage a BWC without receiving training on the proper care and use

of the device.

3. Membersworking in anadministrative investigativepr plain clothes capacighall not wear
BWCs. Members assigned to uniformed patrol duty must use the BIWEPublic Safety

Director, at his/her discretion, may direct members in plain clothes or assigned to a specialize
unit to use a BWC.

Members shall only use the police division issued BWC.

Members assigned to a task force, tearmunit composed of officers from more than one law
enforcement agency shall be authorized to use the BWC if the chief law enforcement officer
overseeing the task force authorizes the use.
6. Members who are not issued a BWC may voluntarily request onebhyiting an

administrative report through the chain of command.

ok

TRAINING

1. Members shall receive training on this policy and complete the BWC training course before
using the BWC. This will ensure the BWC is used in accordance with policy.
2. The commander of the Training Division is responsible for scheduling BWC training for
all newly hired officers during their igervice training. In addition, a curriculum shall be
established to provide initialandl® Q QXD O 3UHIUHVKHU"™ WUDLQLQJ

INSPECTION, MAINTENANCE and USE

1. BWC equipment is the responsibility of the assigned member and shall be used with
reasonable care. An inspection of the BWC must be done at the commencement of each

shift to ensure both video and audexording capabilities are working. The inspection
shall include, but not be limited to:

a. Ensuring th8WC is turned on

b. Ensuringhe battery is fully charge@nd

c. Ensuring the lens is not obstructed in any manner
2. The BWC must be affixed to the outermost garment in the middle of the torso. The magnet, clij

and/or bracket must be used to secure the BWC in an upright, forward facing position in the
center of the torso without any obstruction of view.

=4

returned to the desk supervisor.
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VIII.

5. The administrative report musticate the issues, the BWC number and the replacement BWC
number that was issued.

Reports shall be forwarded through the chain of command and sent to the Technology Divisio
When a report is generated documenting criminal activity or a police action where the BWC
captured video of the event, an indication must be typed at the end of the Incident Report, Fiel
Interview Report, Continuation Report, Towedhude Report, etc. The indication must state
3%:& 5SHFRUGLQJ’

NOo

REPLACEMENT CAMERAS

1. The Technologynit is responsible for coordinating with the BWC vendor for replacement or
repair.
2. Replacement cameras will be distributed to each command Bedmmology Division.

PROCEDURE

Notice of Activation

1. When activation of a BWC is required, members shall notify the subject that the camera is
recording at the earliest opportunity that is safe and feasible.

2. If itis not safe and/or feasible to notiflye subject, the officer shall document the reason in their
report or by narrating the reason on the BWC recording.

3. If a civilian inquires if an officer is equipped with a BWC or inquires if the device is activated,
the member shall answer truthfully urdebe Public Safety Director or the Chief of Police has
expressly authorized a covert recording.

Activation of BWC is Required
Members shall activate the BWC to record pelielated interactions with citizens in the
performance of their duties. Activation is required immediately upon receiving a dispatched
assignment or the initiation of a police actigvhen activation is redred upon entering any
residence, members shall notify the subject(s) that the camera is recording at the earliest
opportunity that is safe and feasiblEhe following circumstances require the BWC to be activated:
1. Motor vehicle stop, from the time tiwolation is observed until the stop is concluded, to

include:

a. Carl/truck inspection

b. Motor vehicle pursuit

c. Motor Vehicle Safety Checkpoint

d. Vehicle pursuit
2. Call for service (activate upon receipt of the assignment).
3. Aiding a motorist ol pedestrian (community caretaking check).
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4. Interviewing a witnessr a victimin the course of investigating a criminal offen&sure the
witness or victim is aware the BWC is activated.

Conducting a custodial interrogation of a suspect, unless the interrogation is otherwise

being recorded in accordance with N.J. C&ute 3:17 (electronic recordation of station house

interrogation).Making an arrest.

7. During a search (consensual dnerwise, including a protective frisk for weapons). The
member must record the notification to the subject of the right to allow or refuse a consent to
search.

8. Civil disorder, strike, picket line, demonstration or protest in circumstances where thermembe
is engaged with or in the presence of civilians and the member or any other officer on the scgne
may be required to employ constructive authority or force.

9. Investigative detention/field interview (e.d@erry v. Ohiocriminal suspicion stop).

10. Pedestriastop, which includes a stop that falls short dfary stop because the pedestrian is
I[IUHH WR ZDON DzZD\ VXFK DV D 3PHUH LQTXLU\" HJ DVNLC

11. Use of constructive authority or force, or reasonable belief that constraativerity may be
used in an encounter or situation.

12. Transporting an arrestee to a police station, county jail, other place of confinement, hospital g
other medical care/mental health facility. The BWC shall remain activated until the arrestee i
securedn the holding cell, processing room or until the arrestee is with hospital/medical/menta
health personnelDuring a prisoner watch at the hospital, the BWC shall be reactivated when
there is movement of the arrestee (e.g., moving to a different rooam &sthe bathroom, etc.)
or if the arrestee becomes verbally or physically aggressive.

13. When the member is involved in any police action/encounter where departmental policy
requires a report and/or notation on a log sheet is required

14. When responding to an active scene where knowing or reasonably believing that police dead|y
force has been or is being used, or to a scene where a member has requested emergency
assistance (e.qg., officer in distress, shots fired, etc.) While at the $aepelce deadhforce
event or the oscene investigation of that event the member shall not deactivate the BWC
unless instructed to do so by the investigator that is investigating the deadly force incident.

15. In a school, healthcare facility or housenafrshiponly when:

o0

—=

a. Investigating a criminal offense;

b. Responding to an emergency;

C. Reasonably believing constructive authority or force will be required.

d. Or as otherwise noted in section IX, B 12 of the policy (transporting arrestees).

16. In any situation wherthe member deems a recording to be necessary.

C. Continuous Operation of a BWC, Once Initiated
1. Except asstipulated in this policy, BWCs shall remain activated for the entire duration of each
event/encounter, and shall not be deactivated until eithend¢neber(s) or all citizens have
departed the scene.
2. When providing assistance or backup to another officer, all members responding to the scene are
required to have their BWC activated until all citizens have departed or assistance is no longer
required.
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D. Tagging
To identify BWC recordings that may raise special, privacy or safety issues, members shall tag
UHFRUGLQJV E\ SUHVVLQJ WKH 3~ EXWWRQ RQ WKH VLGH RI
video when viewed/storedRecordings containing any of the following shall be tagged:

1. Image of a victim of a criminal offense;

2. Image of a child;

3. Images in a residentipremises (e.g., home, apartment, college dormitory room, hotel/motel
room, etc.), a school or youth facility, healthcare facility or medical office, substance abuse or
mental health treatment facility, or a place of worship.);

4. Conversation with a person w$e request to deactivate the BWC was denied;

5. Nonrinvestigatory Special operations event or execution of an arrest and/or search warrant where

confidential tactical information may have been recorded;

. Image of an undercover officer or confidentrdbrmant;

. Screen of a law enforcement computer monitor that is displaying confidential personal or law

enforcement sensitive information.

~N O

E. Activation of BWC is Prohibited
1. BWCs shall be used only in conjunction with official law enforcement dutiesvatiog a BWC
is prohibited, unless a law enforcement action is required, during the following:

X When on break (e.g. meal, using a restroom, etc.) or not actively performing law
enforcement duties.

x For a personal purpose or when engaged in police imisiness.

x During any form of disciplinary proceedings (e.g. counseling, police trial, inspections,
evaluations, etc.) or any similar supervisory interaction.

X In any location where there is a reasonable expectation of privacy (e.g., restroom, locker
room, lreak room, etc.), unless enforcement action is required.

x Courtroom proceedings, unless associated with a call for service or incident.

F. Deactivation of BWC
If a member fails to activate the BWC when required, fails to record the entire event/contact, or
interrupts the recording, the member shall document the reason in the applicable investigation
and/or incident report. If an incident report is not required, that fact must be documented on an
administrative report referencing the time, date, locatiaheasent number, if applicable.

In any instance where a BWC was deactivated, the device shall be reactivated as soon as it is safe
and practical and when the circumstances justifying deactivation no longer exist.

1. Members may deactivate a BWC when a civilian conversing with the officer requests that the

device be turned off under the circumstances where it reasonably appears that the person will pot
provide information or otherwise cooperate with the officer ssitbat request is respected.
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a. Members shall not suggest to a person that the BWC should be deactivated or ask whethef

they would prefer the BWC be deactivated. The request factieation must be self
initiated by the civilian.

b. In deciding whetheto deactivate the BWC, the member shall consider the privacy and safety

interests of the person requesting deactivation, whether the encounter is occurring in the
SHUVRQYYVY UHVLGHQFH DQG WKH QHHG IRU WKH Ld@IRU
IS important to the investigation, yet is not critical to require recording.

c. If a civilian asks a member if they are equipped with a BWC or asks if the device is
activated, the member shall answer truthfully unless the Public Safety Director haslgxpress
authorized to make a covert recording.

When a member deactivates a BWC at the request of a civilian, the following procedures shal

be followed:

x Conversation requesting the deactivation shall be recorded.
X Member shall narrate the circumstances otteation on the BWC prior to de
DFWLYDWLQJ H J 3, DP QRZ WXUQLQJ RIlI P\ %:& DV
X Member shall report the circumstances concerning deactivation to their immediate
supervisor.
X Member shall document the circumstances ofigectivation in any investigation or
report concerning the incident.
If a member declines a request to deactivate a BWC, the reasons for declining the request (e
officer believes that it may be necessary to use constructive authority during encoustdsg m

SF

QDUUDWHG RQ WKH UHFRUGLQJ DQG VKDOO EH UHSRUWHG

it is safe and practicable to do so.
When declining a deactivation request, the member must immediately inform the person mak

the request of #tt decision. Members shall not mislead the person into believing that the BW(

ng

has been turned off unless a covert recording has been authorized by the Public Safety Diregtor.

Members shall deactivate a BWC when participating in any discussiomiiizat

investigation strategy or plan except in circumstances where the strategy/plan is discussed in
immediate presence of a civilian, or where that the member wearing the BWC is actively
engaged in the collection of physical evidence. Before a BM@activated, the member must
narrate the circumstances of the deactivation.

the

Members must deactivate a BWC when a person, other than an arrestee, is seeking emergency

medical services for him or herself or another and requests deactivation.

. Membersshall deactivate a BWC when specifically authorized to do so by an assistant
prosecutor or their assistant or deputy attorney genérabr to deactivation, the member shall
narrate, on the BWGQGhe circumstances for deactivation indicating tama of the person who
authorized the deactivation.

Members shall not use a BWC when in a school, healthcare facility, house of worship, or
courtroom unless:

a. investigating a criminal offense;

b. responding to a call for service;

c. reasnably believing constructive authority or force will be required.
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In the event a BWC captures the image of a patient in a healthcare treatment facility, the
PHPEHUYYVY LPPHGLDWH VXSHUYLVRU VKDOO EH QRWLILH
and the Public Safety Director shall be made to ensure comphetit all applicable federal
laws and regulations that require the confidentiality of health care information, or that provide
for the confidentiality of information for substance abuse treatment. The recording shall be
tagged and a notation documentthg date, time, person notified and details of the notification
shall be documented in the BWC recdekping system. The recording shall not be accessed
without the express approval of the Public Salgitgctor or designee. (Destruction of the
recordirg isinappropriate until it is determined that exculpatory information was not captured.)

9. If the BWC radiefrequency interferes with an electronic alcohol breath testing device, the
BWC shall be deactivated or removed from the area while the alc@aihldest device is being
XVHG 7KH PHPEHU PXVW QDUUDWH WKH UHDVRQ IRU G
EHFDXVH WKH VXVSHFW LV DERXW WR WDNH D EUHDWK
is complete.

10.Members shall deactivatehen an arrestee is secured in the holding cell, processing room or in
the care of the hospital/medical/mental healthcare personnel.

11.Members shall deactivate upon entering a police facility when transporting a victim or witness.

12.The BWC shall be deactivedwhen the member and all civiliahave departed the scene.

X. RESPONSIBILIT IES
A. Officer Responsibilities

1. Ensure the BWC issued during rchill is the camera that was issued to you (refer to the
serial number and division identification number).

Ensure that the BWC is operational and in good working order.

BWC must be positioned in the center of the torso, on the outermost garment.

Pair the BWC to the vehicle (refer to the BWC Training Manual).

Launch the Arbitrator FrorEnd Client and logon. This will ensure all video recorded is
associated with the officer.

Pair the BWC of the second officer, if applicable (refer to BWC Training Manual).

***¥|f an issue occurs with pairing or launching the Arbitrator Front -End Client,***
restart the mobile data computer. Repeat the steps.

7. If the BWC does not pair to the emergency lights, the BWC must be activated
independently from the inar camera.

8. During vehicle inspection, activate the BWC and record all sides of the vehicle. Ensure
video is caegorized properlyvehicle inspection/test)This video footage does not replace
reporting requirements when damage to a city vehicle is observed.

9. Activate, deactivate and tag video in accordance thithpolicy.

10. Ensure an event number is entered for each video (dispatched assignstegt or

11. Categorize each video witil proper classification |l URP WKH 3SGURS GRZQ ™ VHA(

% Vehicle InspectiohTest(inspection of vehicle for damage at beginning of tour)

abkwn
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12.

13.

14.
15.

16.
17.

18.

¥, Call for service (no arrept
% Special Detail (protest, civil disturbance)
¥, Traffic Matter (use of emergency light; nesall for service or stop)

0 e.g., activating lights to move a vehicle along.

¥ Motor Vehicle Stop

¥ Motor Vehicle Accident

¥ Motor Vehicle Aid

¥, Pedestrian Stop

¥, Frisk or Search

¥, Arrest

¥ DB Investigation(follow-up investigation by a detective, statements, etc.)

¥, Critical Incident (homicide, serious bodily injury, suspicious death, serious use of
force)

¥ Internal Affairs(Office of Professional Standrds use only)

Ensure vehicles are parked within range of the wireless access point. This will allow in
car video to upload automatically.

Ensure you are loggeaff from the Arbitrator FrorEnd Client, within the vehicle, upon
completion of the tour aduty. This will not allow another user to record video with your
credentials.

%:& PXVW EH GRFNHG LQ WKH FKDUJLQJ VWDWLRQ LQ W
%:& PXVW EH GRFNHG LQ WKH 3RQ" SRVLWLRQ DQG OH
thetour. This will ensure:

¥ BWC has a fully charged battery for the commencement of the tour of duty.

% All BWC video is uploaded to the server.

¥, BWC receives the latest firmware update.

¥ BWOC is able to be serviced, if needed, in a timely fashion.

Ensure all video is of official police business.

If an issue occurs with the BWGQY KH P H inEEdiafe\supervisor must be notified to

attempt to resolve the issue.

If the BWC requires service, notify the desk supervisor to eimail echnology Division

to have the camera repaired:
The email must:

% Be addressed tois2@ci.newark.nj.ythemembHU YV FRPPDQGLQJ RIILFHU

officer and principal clerk.
% Indicate themember name, identification number, command and BWC serial
number.
% Indicate the probla/ malfunction.
¥ Indicate the replacement BWC issued tortiemtler, if applicable.

Paged of 17




NEWARK POLICE DIVISION
GENERAL ORDER

19. Ifa BWC is in need of repair and a replacement camera is not immediately available, the
memker must submit an administrative report indicating they are without a BWiChe
camera is serviced/repaired.

20. Refer to your immediate supervisor for any questions or concerns.

B. Supervisor Responsibilites

1. Desk supervisor shall issue BW@gmt are operational and in good working ortieall
trained orduty personnel ding roll-call.

2. Desk supervisors shall inspect personnel to ensure BWCs are positioned in the center of
the torso, on the outermost garment.

3. Supervisors using a BWC shall activate, deactivate and tag video in accordantteswith
policy.

4. Field supervisors shall ensureembes are all loggedn to the Arbitrator FrorEnd
Client in the vehicle during field inspections and that the BWCs are positioned in the
center of the torso on the outermost garment of all personnel.

5. Desk supervisors shall lemn to the Arbitrator BaclEnd Client,during their tour of duty
from the precinct computer at the des& ensure officers/supervisors are properly
loggingon to the Arbitrator Frorénd Client and that video has:
¥ An event nurber.
% $ SURSHU FODVVLILFDWLRQ IURP WKH 3 GURS GRZQ" VHO

6. On a daily basis he supervisos shall randomly select twaideos ofofficers and/or the
supervisor from their tour of dutyertaining to Stops, Detentions and SearchElse
supevisors shall review the Arbitrator BaeKQG & OLH QW ®nd ey videDa H
determine if the membaomplied with law and NPD policy 7KH 30DLQ" SDJH ZLO
provide a list of all uploaded video (be#@yorn and incar video).

7. An email shall be sent to the commander, executive officer and principal clerk by the end
of the tour of duty indicating:
¥ The name of thenembe(s).
¥ The date and period of time the augfivideo was conducted.
¥% /ILVW WKH YLGHRV IURP WKH 30DLQ" SDJH VHOHFWHG | GI
¥, If the officer(s)/ supervisors are in compliance.
¥ Actions taken to addressydeficiency.

8. The desk supervisor shall ensure an email is sehetbechnology Divisiorto have the
camera repaired when notified of a malfunctioning BWC. The email must:
¥, Be addressed tmis2@ci.newark.nj.yghemembe]V FRPPDQGLQJ RIILFHU HJ[F

officer and principal clerk.

¥ Indicate themembemame, identificatiomumber, command and BWC serial number.
% Describethe problem/ malfunction.
¥, ldentify the replacement BWC issued to the officer, if applicable.

9. During normal business hours, the commanding officer must make a{fatidelephone
call to the Technologynit.
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10. Supervisors shall review investigatory stops and detentions, searches, and arrests for

completeness and adherence to law and NPD policy. Supervisors will:

% Review all written documentation;

¥ Review all relevant video recordings for all incidemtsvhich thesupervisor
VXVSHFWV IRU DQ\ UHDVRQ WKDW DQ RIILFHUYV FR(Q
or NPD policy; and

% On an ongoing basis, review a random selection of video recordings of stops and
detentions, searches, and arrests amounting ¢astt 10 percent of all stops and
detentionssearches and arrests.

11. For every search or arrest involving the recovery of contraband evidencdeghke
lieutenanwill review the circumstances of the encounter, including BWC video, to assess
the adequacy of thseizure.

12. Desk and field supervisors shall ensure BWCs are docked and left in the charging station
at the end of the tour of duty.

13. Upon reviewing reports and video for investigatory stapd detentionssearchesand
arrests, gpewisors shall submit an administrative repiont each event reviewety the
end of their tour of dutyjsting:

% An eventnumberfor eachvideoviewedwhen prompted in RM&.g., P18012345

¥ Name(s) of the officer(s) for each event reviewed.

¥, Type ofvideo reviewed body camera videan-car videg or bott).

¥ Reason for reviewing vide@ecovery of contraband, stop, seardétentionarrest,
suspected nenompliance with policy or law)

C. Command Responsibilites

1. Commanders shall ensure mlemberssign forand receivea BWC and a BWCTraining
Manual.

2.  Commanders shall coordinate to have malfunctioning BWCs delivetkd itechnology
Division by the following business day.

***Notification of a malfunctioning BWC will be sent by the desk supervisor viaemail***

3.  Commanders shall ensure all personnel comply with the mandates pdltbys

4. Commanders shall coordind@gteschedulenemters for retraining based on the assessment
of the desk supervisor.

D. TechnologyUnit

1. Distribute/ coordinate distsution of operational and properly functionirBWCs and
related equipment to personnel.

Ensure each BWC is fully charged upon issuance.

Maintain a database of all equipment amd/hom the equipment is assigned.

Provide all personnel a user name padsword for the Arbitrator software.

Install a configuration file for each BWC.

akown
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10.

11.

E. BWC/ In-Car Video Training (Applicable to all personnel)

1.

F. Office of Professional Standards

1.

2.

G. Integrity Control Officers and Compliance Unit

1.
2.

Setup and maintain the BWC Active Directory to ensure user privileges are granted for
eachmember

Ensure newly hired, promoteal separated personnel are added, deleted or adjusted
accordingly within the active directory.

Assess malfunctioning BWCs and/or related equipmemtior to being sent for
repair/replacement.

Retrain membersin the use of the BWC, inar camera and Arbitratosoftware.
Coordinate with each command to schedule multiple personnel for training at one time.
Ensurea signature roster is generated and signed by each mdonbaery training
session.Signature rosters must be forwarded to the Training Division.

Conduct a weekly inspection of the Arbitrator Bdekd Client to determine if BWC
video is uploading properly and correct any deficiencies observed/ coordinate with the
vendor.

All membersare responsible for bringing the following to training:

¥ Fully charged BWC and mount.
¥ Body-Worn Camera Training Manual.

Investigators shallaview BWC and ircar camera video when an Investigation of
Personnel complains received.
Investigators shallresure vides, if availableare UHFODVVLILHG WR 3, QWHUQD
the Arbitrator Back(Q G &OLHQW 7KLV FODVVLILFDWLRQ LV ZLWH
The commander of the Office of Professional Standards shall ensure Integrity Control
Officers are reviewing video, as delineated within goscy.
Include the number of complaints that have badyn and incar camera video in the
monthly report. In adton, include the following:

% Number of complaints that were unfounded/exonerated because of video.

¥ Number of complaints that were justified because of video.

Review twelve BWC/ ircar videosfour pertour, on a monthly basis.
When reviewing video,resuremembersre:

¥  Activating, deactivating and tagging video in accordance patity.
% Loggingin to the Arbitrator FrorEnd Client.

%  Assigning an event number to all videos.

¥% &ODVVLI\LQJ YLGHRRUEKP WHOH FOULRE)
Include a recommendation to correct any deficiandye audit report
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4. Ensure theutcome of thewdit/review of video is included in the monthly report.

H. Training Division
1. Ensure all BWC training signature rosters are maintaindtealivision.
I.  Advocate Unit

1. Video must be provided to the collective bargaining entity, for each case, prior to the date of the
hearing.

Xl. DATA UPLOAD and FIRMWARE UPDATES

1. Members using a BWC shall upload data by docking the device in the docking station at any
command. The BWC shall be placed in the docking station, which will automatically upload
data and charge the battery. All video shall be uploaded by the endtof shif

2. BWC firmware updates are distributed through the server. In order to receive the latest update,
the BWC must be placed in the docking station. When the indicator on the BWC continuousl
flashes at the same time, an update is taking place.

XIl. RETENTI ON OF BWC RECORDINGS

The retention period for BWC recordings shall not be less than 90 days. The Techutagy
responsible for coordinating with the BWC vendor to establish a retention and disposition schedule,
in accordance with requirements satlidy the State of New Jersey. The following shall be subject
to the following additional retention periods:

X When a BWC recording pertains to a criminal investigation or otherwise records
information that may be subject to discovery in a prosecution, the recording shall be
treated as evidence and shall be kept in accordance with the retention period for evidenge
in a criminal prosecution.

X When a BWC records an arrest that did not result in an ongoing prosecution, or records
the use of police force, the recording shall bet kentil the expiration of the statute of
limitations for filing a civil complaint against the officer and/or ageniéya civil action
relating to the incident depicted on the recording is filed the recording shall be maintained
until the conclusion ofite civil action. NPD personnel responsible for the disposal of
video images shall contact the office of the Newark Corporation Counsel for guidance
regarding the destruction of the video images.
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When a BWC records an incident that is the subject aftamal affairs complaint, the
recording shall be kept pending final resolution of the internal affairs investigation and
any resulting administrative action

When a civilian who is the subject of the video makes a written request that footage be
retainel, the recording shall be kept until the expiration of the statute of limitations for
filing a civil complaint against the officer and/or agency.

The following is list of video categories and their retention period:

X

X X X X X X X X X X X

x

Vehicle Inspection/ Test90 days
Call for service (no arrest)90 days
Special Detail+90 days

Traffic Matter 90 days

Motor Vehicle Stop+3 years
Motor Vehicle Accident+3 years
Motor Vehicle Aid- 3 years
Pedestrian Stop3 years

Frisk or Searcht3 years

Arrest- 7 years

DB Investigation*7 years

Critical Incident (homicide, serious bodily injury, suspicious death, serious use of
force)- Indefinite

Internal Affairs- Indefinite

XIIl. ACCESS TO,DISSEMINATION OF BWC RECORDINGS AND RELATED
RESTRICTIONS

Viewing of BWC events istrictly limited to authorized employees of this Division. Viewing by

any other person is prohibited unless authorized by the Public Safety Director. No law enforceme

officer or civilian employee of this Division shall access, view, copy, disseminatberwise use a

BWC recording except for an official purpose. Access to and use of a BWC recording is permitted

only in the following situations:

1.
2.

3.

When relevant to and in furtherance of a criminal investigation or prosecution.
When relevant to and in furtherance of an internal affairs investigation which shall include an
investigation of any use of force.

When relevant to and in furtherance of a management review process to identify circumstancg

indicating possible police misconduct or to determine the existence of a pattern of possible
misconduct.

To assist thenembe whose BWC madarecordingto prepae his or her own police report,
except as delineated in numbérd this section.
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8.
9.

10.

11.
12.

13.

14. Within one business day of receiving requests for BWC vitteolLegal Affairs Unitin

15.
16.

17.

‘KHQ UHOHYDQW WR D VXSHUYLVRUYVY UHYLHZ RI D PHPE
responsibility authorized by the division.

To show a civilian who intends to file a complaint against a member to demonstrate what
actually occurred during the encounter so that the person can make an informed decision whet
to file the complaint.

7R FRPSO\ ZLWK WKH VWDWHIV GLVFRYHU\ REOLJDWLR
of Court;
a. Suwh request must be specific and on the proper instrument (e.g., subpoena, discovery req
etc.)
b. Only those portions pertinent to the request shall be forwarded.
c. The NPD reserves the right to redact video pBcagble by law (minor, victim, witness etc.)
d. All request for copies or review of BWC recordings are subject to fee.

To comply with any other legal obligation to turn over the recording to a person or entity.

To show or disseminate the recording to a civilian or daerenforcement entity, or to
disseminate to the public, when approved by the Public Safety Director, to determine that the
disclosure to that particular person/entity or the public is weaddbecause the
SHUVRQYTY HQWLW\YV SXEOLFTY QHHG RU DFFHVV RXWZH
confidentiality.

For training purposes provided that the recording is redacted so that the identity of the
individuals depictedn the recording cannot be determined by any person viewing the training
video unless the depicted individuals have consented to the recording being used for training
purposes.

To conduct an audit to ensure compliance with this policy.

To enhance officer and public safety by providing intelligence information in preparation for a

raid/warrant execution, when such use is approved by the Public Safety Director.

Any other specified official purpose where thélRRuSafety Director, finds in writing that good
and sufficient cause exists to authorize access to a particular BWC recording.

conjunction with the Offie of the City Clerk, shall hesponsible for providing notice to the
(VVH[ &RXQW\ 3UR Vépredenddve assigheblid- G.P.R.A. requadtse following
manner:

X Subpoena

x Court Order

X Open Public Records Act

x Common Law Right to Know
A databaseecord of allrequests for BWC video shall be maintained by Legal Affairs.
The Legal Affairs Unit is responsible for video redaction.
When a police relatedusd¢- IRUFH LQFLGHQW LQYHVWLIJDWHG E\ WK
any otheragency with equivalent or a greater authority, department members and civilians sha
not have access to any BWC recording until authorized by that lead investigative agency.
A BWC recording of an event or encounter that involves antigaéen of a criminal offense
shall not be shared with or provided or shown to any person, entity, or government agency, ot
than a law enforcement agency, officer or authorized civilian employee of such agency, unless
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such disclosure is expressly approved by the Public Safety Director.

18. A BWC recording tagged pursuant to Section IX, Subsection D, of this policy shall not be
accessed, viewed, copied, disseminated, or otherwise used without the express permission of{the
Public Safety Director, in accordance with the Attor@Baneral directive.

XIV. DATA CONTROL AND MANAGEMENT

Members shall not erase or in any other manner alter, tamper with, destroy, or conceal
BWC recordings, and shall not alter, remove, obstruct or disable any camera. Any such
tampering is a violation of NJSA 2C:28-7, and is a 4 degree crime. In addition, members
may also be subject to internal discipline.

1. Data uploaded from BWCs will be stored on storage servers located at 480 Clinton Avenue, gr
any other secure storage location ordered by tidid®Sadty Director. Accessing, copying,
releasing, tampering with, destroying video and transmitting files fotawm®enforcement
purposes is strictly prohibited.

2. Events captured on BWCs shall not be released to other law enforcement@hgti¢san the
(VVH[ &RXQW\ 3UR VtheRMNeWIersey \Diasioh &f i€rimindlsticeor U.S.

Department of Justiosithout the express permission of the Public Safety Director.

3. The commander of the Technology Division shall manage theitgtagd storage of all BWC
recordings. The commander shall prevent unauthorized access to all BWC recordings and myist
establish and maintain rules within the system to document the following information:

a. Date and time of access;

b. Specific BWC recordings that were accessed;

c. Member who accessed the stored BWC recording;

d. Person who approved access, where applicable;

e. Reason(s) for access, specifying the purpose or purposes for access and the relevant
casel/investigationumber, where applicable;

Groups of NPD members with specific user privileges.

g% %:& UHFRUGLQJ WKDW KDV EHHQ 3WDJJHG  IRU VSHF|LD1

IX, Subsection D, shall not be accessed, viewed, copied, disseminated or otherwise used
without first obtaining the permission of the Public Safety Director or County

Prosecutor.

—h
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XV. REFERENCES
1. Bureau Justice of Assistance National Body Worn CameraKito

U.S. Department of Justice C.O.P.S./ Police Executive Research BgiaiSOHPHQWLQJ [
Body-:RUQ &DPHUD 3URJUDP 5HFRPPHQGDWLRQV DQG /HVYV

BY ORDER OF

ANTHONY F. AMBROSE
PUBLIC SAFETY DIRECTOR

AA/BOjn
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